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findings of fact based on a preponder-
ance of the evidence. The fact-finding 
official provides the written findings of 
fact (together with a transcription of 
the proceeding, unless waived) within 
20 calendar days after the hearing 
record closes.

509.407 Suspension.

509.407–1 General. 
The suspending official is the des-

ignee under FAR 9.407–1(d).

509.407–3 Procedures. 
(a) General. The procedures in 509.406–

3 apply to suspension actions except as 
noted in paragraph (b) of this section. 

(b) Fact-finding. 
(1) Fact-finding will not be conducted 

in an action: 
(i) Based on an indictment. 
(ii) When the suspending official 

finds no genuine dispute of material 
facts. 

(2) If the action is not based on an in-
dictment, the suspending official must 
coordinate with the Department of 
Justice or state prosecutorial author-
ity through OIG. Based on the advice 
received, the suspending official will 
determine if fact-finding would impair 
substantial interests of the Federal or 
state Government. In an action not 
based on an indictment, a suspended 
party may: 

(i) Identify to the suspending official 
material facts in dispute and the bases. 

(ii) Request review and a written 
finding by a fact-finding official to re-
solve genuine disputes of material fact. 
For procedures involving a genuine dis-
pute of material fact, see 509.406–3(d)(3).

PART 511—DESCRIBING AGENCY 
NEEDS

Subpart 511.1—Selecting and Developing 
Requirements Documents

Sec.
511.104 Use of brand name or equal purchase 

descriptions. 
511.104–70 Solicitation provisions.

Subpart 511.2—Using and Maintaining 
Requirements Documents

511.204 Solicitation provisions and contract 
clauses.

Subpart 511.4—Delivery or Performance 
Schedules

511.404 Contract clauses.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 37209, July 9, 1999, unless 
otherwise noted.

Subpart 511.1—Selecting and De-
veloping Requirements Docu-
ments

511.104 Use of brand name or equal 
purchase descriptions.

511.104–70 Solicitation provisions. 
(a) Include the following imme-

diately after each brand name or equal 
item description, with instructions for 
the offeror to complete the informa-
tion:

Offering on:
Manufacturer’s Name llllllllllll

Brand llllllllllllllllllll

Model or Part No. llllllllllllll

(b) If the solicitation does not require 
samples for ‘‘or equal’’ offers, include 
the following notice in the list of brand 
name or equal items or component 
parts:

NOTICE 

If you offer other than brand name items 
identified in this solicitation, you must pro-
vide adequate information for GSA to deter-
mine the quality of the product(s) offered.

(c) If you use brand name or equal 
purchase descriptions for some compo-
nent parts of an end item, you may 
limit the application of the provision 
at FAR 52.211–6 to the specified compo-
nents 

[64 FR 37209, July 9, 1999. Redesignated and 
amended at 65 FR 41378, July 5, 2000]

Subpart 511.2—Using and Main-
taining Requirements Docu-
ments

511.204 Solicitation provisions and 
contract clauses. 

(a) Construction services. Insert the 
clause at 552.211–71, Standard Ref-
erences, in solicitations and contracts 
for construction services when you ex-
pect the contract amount to exceed the 
simplified acquisition threshold, and 
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the solicitation meets either of the fol-
lowing conditions: 

(1) The solicitation cites documents 
or publications not furnished with the 
solicitation. 

(2) The solicitation incorporates doc-
uments or publications by reference. 

(b) Federal specifications. Insert the 
clause at 552.211–72, Reference to Speci-
fications in Drawings, in solicitations 
and contracts citing Federal specifica-
tions which contain drawings. 

(c) Supply contracts that exceed the 
simplified acquisition threshold. (1) In-
clude the clause at 552.211–73, Marking, 
in solicitations and contracts for sup-
plies when deliveries may be made to 
both civilian and military activities 
and the contract amount is expected to 
exceed the simplified acquisition 
threshold. 

(2) Include the clause at 552.211–74, 
Charges for Marking, in solicitations 
and contracts that include the clause 
at 552.211–73 or a similar clause. 

(3) Include the clause at 552.211–75, 
Preservation, Packaging and Packing, 
in solicitations and contracts for sup-
plies expected to exceed the simplified 
acquisition threshold. You may also in-
clude the clause in contracts estimated 
to be at or below the simplified acqui-
sition threshold when appropriate. 

(4) Insert a clause substantially the 
same as the clause at 552.211–76, 
Charges for Packaging and Packing, in 
solicitations and contracts for supplies 
to be delivered to GSA distribution 
centers. 

(d) Supply contracts. Include the 
clause at 552.211–77, Packing List, in 
solicitations and contracts for supplies, 
including purchases over the micropur-
chase threshold.

Subpart 511.4—Delivery or 
Performance Schedules

511.404 Contract clauses. 
(a) Supply contracts.—(1) Single award 

schedules. Insert 552.211–8, Time of De-
livery, in solicitations and contracts 
instead of the clause at FAR 52.211–8. If 
you need to show different delivery 
times for different items or groups of 
items, use Alternate I. 

(2) Multiple award schedules. Insert 
552.211–78, Commercial Delivery Sched-

ule (Multiple Award Schedule), in so-
licitations issued and contracts award-
ed under the multiple award schedule 
program. 

(3) Shelf-life items. Use the following 
clauses in solicitations and contracts 
that require delivery of shelf-life items 
within a specified number of months 
from the date of manufacture or pro-
duction (see 101–27.206–2 of the Federal 
Property Management Regulation): 

(i) Insert 552.211–79, Acceptable Age 
of Supplies, if the required shelf-life pe-
riod is 12 months or less, and lengthy 
acceptance testing may be involved. 
For items having a limited shelf-life, 
substitute Alternate I when required 
by the director of the commodity cen-
ter concerned. 

(ii) Insert 552.211–80, Age on Delivery, 
if the required shelf-life period is more 
than 12 months, or when source inspec-
tion can be performed within a short 
time period. 

(4) Stock replenishment contracts. In-
sert 552.211–81, Time of Shipment, in 
solicitations and stock replenishment 
contracts that do not include the 
Availability for Inspection, Testing 
and Shipment/Delivery clause at 
552.211–83 and require shipment within 
45 calendar days after receipt of the 
order. If shipment is required in more 
than 45 days, use Alternate I. 

(5) Notice of shipment. Include 552.211–
82, Notice of Shipment, in solicitation 
and contracts for supplies when you 
need to have a notice of shipment from 
the contractor. 

(6) Indeterminate testing time. Insert 
552.211–83, Availability for Inspection, 
Testing and Shipment/Delivery, in so-
licitations and contracts that provide 
for source inspection by Government 
personnel and that require lengthy 
testing for which time frames cannot 
be determined in advance. If the con-
tract is for stock items, use Alternate 
I. 

(b) Construction contracts. Insert the 
clause at 552.211–84, Non-Compliance 
with Contract Requirements, in solici-
tations and contracts for construction 
when you expect the contract amount 
to exceed the simplified acquisition 
threshold.
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